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Welcome

Wayne Pisani

President,

Institute of Financial Services Practitioners
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25 February 2019

Address from the Minister for Finance

Hon Prof Edward Scicluna

25 February 2019

Video address from the Parliamentary Secretary for                      

Financial Services, Digital Economy and Innovation 

Hon Silvio Schembri
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25 February 2019

Address from the Opposition Spokesperson for                      

Financial Services, IT and Gaming

Hon Kristy Debono

25 February 2019

FinTech

is Malta getting it right?

Leonard Bonello

GANADO Associates

Rosanne Bonnici

Fenech & Fenech Advocates

Ian Edward Stafrace

Atlas Insurance

Christopher J Buttigieg

MFSA

Ian Gauci

GTG Advocates

Wayne Pisani

IFSP President

Moderator
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Fintech - is Malta getting it right?

Fintech - is Malta getting it right?
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Fintech - is Malta getting it right?

https://www.surveygizmo.
eu/s3/90120621/MFSA-
FinTech-Strategy-Survey

25 February 2019

The Malta Financial Services Authority

Reorganisation and Vision

Joseph Cuschieri

MFSA
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25 February 2019

The Malta tax landscape

key developments and outlook

Neville Gatt

PWC

Moderator

André Zarb

KPMG

Conrad Cassar Torregiani

Deloitte

Stephen Attard

GANADO Advocates

Robert Attard

EY

The Malta tax landscape: key developments and 

outlook

Key developments in the Maltese international tax 

landscape

12

1. Current status of the tax refunds system - any problems, challenges etc;

2. The NID;

3. The proposed change to the participation exemption;

4. Implementation of ATAD;

5. The proposed tax consolidation measure.
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The Malta tax landscape: key developments and 

outlook

13

International & European tax developments & their effect on 

Malta

6. BEPS;

7. OECD Initiatives on tax challenges arising from the digitalisation of the economy;

8. DAC6;

9. Substance;

10. Outlook for the future.

25 February 2019

AML for Blockchain

and Blockchain for AML

Camilleri Preziosi Advocates

Diane Bugeja

Philip Bugeja

BDO Malta Jonathan Phyall

FIAU
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AML and Blockchain: Risks and Rewards

Diane Bugeja

15

16

“Stay away from it. It’s a mirage, basically. In terms of 

cryptocurrencies, generally, I can say almost with certainty 

that they will come to a bad ending”

Warran Buffett, CEO of Berkshire Hathaway (Jan 2018)
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Two sides of the coin

17

Individuals can exploit 

blockchain’s features and 

exchange cryptocurrencies 

to launder money, finance 

terrorist activity, evade 

taxes and make prohibited 

purchases. 

Regulators recognize the 

need to create clear 

legislation to protect 

against the criminal use of 

cryptocurrency exchanged 

on the blockchain and to 

ensure it is used only for 

lawful activities. 

The risks

18

• Money launderers, tax evaders and terrorist 

financiers can take advantage of the definitional 

challenges associated with cryptocurrencies. 

• Cryptocurrency classifications are not always 

consistent leading to gaps in regulation and 

inconsistencies in enforcement.

Legislative 

uncertainty

• Financial crimes typically involve the need to move 

money in a concealed manner, and cryptocurrency 

transactions on the blockchain can provide a means 

to accomplish this goal.

• Cryptocurrency arguably provides more anonymity 

than cash because it can be used and exchanged 

through the internet, and the parties to the 

transaction may remain unknown or difficult to trace.

Illegal uses of the 

blockchain

17
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The risks: more on illegal uses

19

ML/FT

Sanctions 

evasion

Fraud

Tax 

evasion

Anonymity

Ease of 

cross-border 

transactions

Lack of 

governance

Velocity

The rewards

20

• As regulations evolve to better govern cryptocurrency transactions on the blockchain

and enforcement actions relating to cryptocurrency-related financial crimes increase,

organizations may want to perform additional due diligence to protect themselves from

exploitation by illegal enterprises.

• Regulators, law enforcement and the cryptocurrency industry itself are already finding

ways to use the blockchain technology to prevent and detect illegal activity, thereby

capitalising on the unique features of blockchain technology:

Through cryptography, the 

blockchain can provide 

confidence in the digital 

identity of the network 

participant as well as 

confidence in the integrity of 

the ledger itself

The distribution of a replicated 

ledger to all participants 

provides resilience to the 

network and significant data 

management efficiencies
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The rewards

21

Transaction monitoring

•With access to the set of 

transactions across the 

entire network, detection 

protocols may be able to 

better identify behavioral

anomalies.

•Advanced transaction 

monitoring is already 

becoming a regulatory 

expectation for certain 

subject persons.

KYC procedures

•Blockchain’s encryption 

properties allow for the 

enhancement of KYC 

procedures.  

•A blockchain ledger may 

also be used to establish 

a universal KYC 

repository. 

•Participants on the 

blockchain are able to 

share KYC data. 

•As information on a 

customer is amended, 

the entire network would 

have the up-to-date 

information. 

investigation and tracing

•A blockchain-based AML 

platform makes it 

possible for regulatory 

authorities, risk officers, 

auditors and other 

relevant stakeholders to 

monitor complex 

transactions in an 

automated and effective 

manner, as well as 

immutably record audit 

trails of suspicious 

transactions across the 

system.

The rewards

22

Diminished 

risk of non-

compliance

Real-time 

updates and 

alerts

Lower 

bureaucracy

Standardised 

due diligence 

process

Unaltered 

transaction 

history

More timely 

and effective 

enforcement 

action

21
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Where does this leave us?

23

Risks

Reward

s

The legal framework

Jonathan Phyall

24

23
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The Legal Framework

• Virtual Financial Assets Act [Cap 590 of the Laws of Malta]

• Legal Notice of 2018 amending the Prevention of Money Laundering and Funding of

Terrorism Regulations:

➢ Regulation 2(1) – Definitions of “relevant financial business”, “occasional

transaction” and of “VFA”

➢ Regulation 7(2)(b) – On-going monitoring obligations

➢ Regulation 16(2)(b) – Tipping off and exceptions thereto

• Implementing Procedures – Part II (Consultation Document)

Nature of the Interaction with Customer

• Virtual Financial Asset Agent

➢ Article 7 of the Virtual Financial Assets Act = Business Relationship

➢ Article 14 of the Virtual Financial Assets Act = Occasional Transactions

• Issuer of Virtual Financial Assets

➢ Acquisition of Virtual Financial Assets = Occasional Transactions

• Licence Holder

➢ May have either a business relationship or an occasional transaction

depending on the nature of the interaction with the customer

25
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Issuers and Licence Holders – Risk Assessment 

and Audits

• Business risk assessment to be reviewed, and if necessary updated, every six

months (also in the case of VFA Agents)

• Consider specific risks associated with Virtual Financial Assets

E.g.: Accepting, dealing or transacting in Virtual Financial Assets developed

to increase the level of anonymity (Monero, Zcash etc.)

Uncapped Initial Coin Offerings

• AML/CFT audit to be carried out annually by an independent third party

Issuers and Licence Holders – Specific 

Obligations

• Identification and Verification of Identity of the Customer

➢ Obtain Wallet Address and Verify the Wallet Address

• Source of Funds – How were the VFAs Generated and Obtained

(also in the case of VFA Agents)

➢ Mining – Document the mining activity and, where significant, obtain documentation

showing the undertaking of mining activity

• Accepting Virtual Financial Assets as Payment

➢ Check the wallet address for negative information

➢ Use distributed ledger technology analytical tools

27
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Virtual Financial Assets – Recent Int’l 

Developments

• June 2018 – Publication in the Official Journal of Directive (EU) 2018/843

➢ Providers engaged in exchange services between virtual currencies and fiat

currencies and custodian wallet providers added as obliged entities

➢ Member States to introduce a registration regime

• October 2018 - Revision of the FATF 40 Recommendations

➢ Revision of Rec. 15 and definitions added to the Glossary

• January 2019 – EBA’s Report with advice for the European Commission on Crypto-Assets

• February 2019 - FATF Plenary and discussion on Virtual Assets

• June/July 2019 - Revised Supranational Risk Assessment – Additional recommendations for

the crypto-assets sector?

Common compliance gaps and audit 

findings

Philip Bugeja

30
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VFA Issuers

Common gaps 

31

• Funding is a very sensitive issue and often overlooks any AML/CFT 

regulatory requirements and as a result issuers do not hold accurate 

and complete information

• Developing a system does not or only caters for basic AML/CFT 

requirements

• Using third party providers which are non-compliant or do not provide 

the full spectrum of regulatory requirements 

• Buying off the shelf products which are not reflective of the operation.

• Often fail to identify the financial crime risks associated to the market.

• Failure to create an eco-system between issuers and exchanges

Implementation 

An overview of the most common findings

32

• Implementation of risk 

• Understanding who the issuer is transacting with 

(especially in cases where a ‘Dividend’ or ‘Pay Back’/ 

Monetary rewards (including also tokens with monetary 

value) are in place. 

• Understanding the diverse methods of obtaining verifiable 

information

• Implementing off the shelf policies with no understanding 

of implementation procedures

31
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Implementation cont.

An overview of the most common findings

33

• Appropriate personnel or lack of investment in reaching 

adequate AML/CFT compliance 

• Failure to identify gaps within the product offering that 

makes it more attractive to be used for illicit purposes

• Holding a policy and procedure manual – is not eneough

Business disruptors

34

• Lack of compliance is making harder to obtain bank 

accounts

• Multiple banking institutions have investing in better 

understanding and catering for such business

• AML/CFT has been one of the major factors of failure to 

obtain back accounts.
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Speaker Name

Firm

Speaker Name

Firm

Speaker Name

Firm

Speaker Name

Firm

Moderator Name

Firm

Moderator

Panel discussion

35

Thank you

36
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25 February 2019

Upholding Malta’s Reputation

Consultant

Juanita Bencini

Andrew Manduca

Director

Andre Zerafa

GANADO Advocates

Andrew Zammit

GVZH Advocates

Moderator

25 February 2019

Co-ordination among the Authorities

MFSA

Marianne Scicluna

Alfred Zammit

FIAU

Joshua Ellul

MDIA

a Financial Services perspective

Malcolm Falzon

Camilleri Preziosi Advocates

Moderator
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25 February 2019

The Transparent World

Anthony Cremona

GANADO Associates

Marc Alden

Deloitte

Michail Tegos

KPMG

Petra Camilleri

MFSA

Malcolm Becker

Bentley Trust (Malta)

Mirko Rapa

PWC

Moderator

The Beneficial Ownership Register and DAC6 

The transparent world

Introduction

40

• Recent years marked a shift in global policies with an emphasis 

on tax transparency and exchange of information

• The ‘solution’ to many of our problems or failures is transparency 

and exchange of information – but is it the solution?

• Today we will discuss the following:

• The Beneficial Ownership register (EU AMLD IV requirement); 

and

• The EU Mandatory Disclosure Regime (the 6
th

iteration of the 

EU Directive on Administrative Cooperation or ‘DAC6’)

39
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Timeline –

Exchange of Information (EoI)

41

1963

2002 EU Savings 
Directive 
2003/48/EU

Introduction 
of Article 26 
in the OECD 
Model Tax 
Convention –
EoI

OECD 
promoted 
international 
cooperation 
in tax matters 
through EoI

2003 2010

FATCA 
signed into 
Federal 
law in the 
US – came 
into force 
in 2014

2013 - 2015

DAC1 – EoI
incl. 
Automatic 
EoI on non-
financial 
categories 
(employment 
income, 
Directors 
fees, 
pensions, 
etc.

2016

DAC2 – CRS 
Automatic 
EoI of 
financial 
account 
information

2017

DAC3 –
Automatic EoI
of Advance 
cross-border 
rulings and 
APAs

2018

DAC4 –
Automatic 
EoI on 
certain 
financial 
information 
(Country-
by-Country 
Report)

DAC 5 –
BO register

2020

DAC6 –
Automatic 
EoI on tax 
planning 

40 yrs 7 yrs

Beneficial Ownership Register

42

• AMLD IV introduced the requirement for entities, such as 

companies, associations and partnerships, as well as foundations 

and trusts to have a beneficial ownership register (local rules 

issued on 1 January 2018)

• AMLD V was published on 19 June 2018 and Member States are 

obliged to transpose this into national laws by 20 January 2020

• AMLD V requires public access to the beneficial ownership 

information of companies and other legal entities. 

• Trusts that do not generate tax consequences would also fall 

within scope of AMLD V and access to the beneficial ownership 

information of trusts will be extended to persons who can 

demonstrate a legitimate interest

41
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DAC 6 – Overview of the rules

43

The EU Mandatory Disclosure Regime 
requires disclosure to tax authorities of 
cross-border arrangements entered 
into by taxpayers which fall within 
certain, broadly-defined hallmarks. 

The deadline for domestic legislation to 
be introduced by EU Member States is 31 
December 2019.

Intermediaries who are based in an EU 

Member State will need to disclose
reportable cross-border arrangements to 

their domestic tax authority generally 
within 30 days of the earliest of: 

● the arrangement being made available,
● the arrangement being ready for 

implementation, and 
● the first step being implemented.

Where non-EU intermediaries advise 

on reportable cross-border 

arrangements (or the intermediary is 

subject to legal professional privilege) 
the burden of disclosure passes to 

other intermediaries (if any), or 

failing that to the taxpayer 

themselves. 

There are also transitional rules 
which require any reportable 
transactions occurring between the 
25 June 2018 and 1 July 2020 to 
be reported by 31 August 2020.

DAC 6 – Overview of the rules

44

43
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BO - Register

45

MaltaCo

Trus

t


Beneficiaries

>25%

DAC 6 – “Intermediary”

46

“a) any person that designs, markets, organizes or makes 

available for implementation or manages the implementation

of a reportable cross-border arrangement” (first paragraph of item 

21 of Article 3 – called “promoter” under the OECD Model 

legislation);

b) any person that, having regard to the relevant facts and 

circumstances and based on available information and the relevant 

expertise and understanding required to provide such services, 

knows or could be reasonably expected to know that they have 

undertaken to provide, directly or by means of other persons, 

aid, assistance or advice with respect to designing, marketing, 

organizing, making available for implementation or managing 

the implementation of a reportable cross-border arrangement” 

(second paragraph of item 21 of Article 3 – called “service 

provider” under the OECD Model legislation).”

45
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Speaker Name

Firm

Speaker Name

Firm

Speaker Name

Firm

Speaker Name

Firm

Moderator Name

Firm

Moderator
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25 February 2019

Closing address

Wayne Pisani

President,

Institute of Financial Services Practitioners
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49

Thank you for joining the discussion

Please give us your comments and views on the conference through 

the online feedback form accessible through the conference page on 

the IFSP website or directly at the following address:

goo.gl/forms/HapojykJDh8zw9KV2

49


