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The questions below were asked at the IFSP webinar on Monday 12 April 2021 to Alison Cortis. 

Whilst the responses are to be taken as a general guide and broadly in line with IFSP’s understanding 

of the MFSA’s approach as indicated during the above webinar, it should be noted that the MFSA 

naturally has the authority and ability to issue further guidance, and this may vary with the below. In 

the case of specific queries, one should check the latest information on the MFSA’s website, and if 

necessary, consult with the MFSA. 

The questions are arranged according to topic, and are in italic, with the answers following in plain 

text. 

 

 

RE CSP CLASSES 

1. Are entities listed on the Prospects market intended to be included within the exemption for listed 

entities?  

Directorship appointments to entities listed on the Prospectus market are not exempted. Prospects 

Market listings are not approved by the MFSA and the rational for the extension of the Exemption to 

directors of Listed Companies is based on the premise that the Authority is involved in the Listing 

process of these entities and undertakes due diligence checks with respect to the directors and 

Officials of Listed entities.. 

 

2. Would MFSA consider amending Regulation 3(1)(d) to also include (1) all regulated markets, as 

well as (ii) multi lateral trading facilities e.g. Nasdaq First North, currently excluded, as this 

paragraph only refers to regulated markets in Malta in terms of the Financial Markets Act? 

We understand that the MFSA may consider an exemption for certain overseas regulated markets at a 

later stage. 
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3. I am currently serving as a non-executive director of a licensed entity. I understand that the 

services provided by myself to this company are exempt.  I am also a non-executive director on the 

holding company of the above, which is a non-regulated entity. The guidance provided in the Rule 

Book indicates that “involvement of the same person within the same group of companies shall only 

count as one single engagement”. Therefore is the statement “count as one single involvement” also 

extend the exemption to the directorship provided to the holding company? 

It is the MFSA’s view that the holding company directorship would take up one ‘involvement’. The 

MFSA confirms that there is no distinction between an executive director and a non-executive 

director for the purposes of the CSP Act. Furthermore, only directorship appointments in listed 

entities are exempt from authorisation and that directorships on the holding Companies need to be 

added to the involvements. The same rational as in Question 1 above is adopted by the MFSA. 

 

4. If one holds 4 (group) directorships as at the date of coming into force of the Act, and intends to 

take on no new engagements and make it be known that one is not ‘holding out’ for directorships by 

way of business, would this fact pattern still need to be authorised by the MFSA? 

You would still require MFSA authorisation. If in doubt about your specific fact pattern, email MFSA 

who will endeavour to get back to you in 7 working days by email. 

 

5. If a CSP Ltd Co group has a SPV for corporate directorships / company secretary appointments, 

does this go against R4-4.1? Hadn’t it been agreed with IFSP that corporate directorships remain 

possible? But if a CSP cannot appoint a corporate director, how does this continue in practice? To 

note that many law firms have recently set up Ltd Cos to hold Co Sec appointments in view of a recent 

change in the Cos Act. 

‘Arranging’ is limited to individuals. A CSP can appoint a SPV as a corporate director / Co Sec. 

However that SPV entity would require authorisation in its own name. 

 

6. To confirm that an accounting or law firm (not authorised as a CSP) suggesting say 5 CVs as 

potential NEDs to a prospective client (to choose 2 NEDs), for the prospective client to interview and 

select the NEDs is not a licensable CSP activity.  

Giving out a selection of CVs is not ‘arranging’. However it is expected that there should be no 

remuneration and the CVs should be of independent third parties. 

 

7. Would this change if the accounting or law firm were to then invoice for the provision of NEDs on 

an ongoing basis? 

Yes, this would then be considered to be ‘arranging’. 
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8. The CSP rule book exempts persons who act as directors exclusively for licensed companies from 

the requirement to obtain a CSP license. In addition, the "Guidance Note" states that if a person is a 

director of a company of which s/he is also an employee (possibly a part time employee as a NED), 

such person is not required to apply for a license unless s/he also holds other directorships. Does this 

mean that a person who holds directorships with licensed companies and acts as director for a 

company or companies of which he is also an employee is exempted from the CSP licensing 

requirement? This seems to be the rational conclusion, since directorships with licensed entities and 

directorships within an employment context do not trigger the licensing requirements in and of 

themselves, but a clarification this respect would be appreciated. 

The MFSA would like to look at such fact patterns on a case by case basis. The inference is that the 

employment should take up a significant amount of time and not be a workaround to the authorisation 

requirements. 

Employees of a CSP would not require authorisation in their own name if they provide services only 

to that CSP’s clients. 

 

9. Are appointments such as investment committees, valuation officers, portfolio managers excluded 

from the non-exempt count? 

They do not count towards the number of ‘involvements’. Same goes for NGO involvements. They 

would be a factor taken into account as part of time commitments.  

 

10. Should anyone be a director on a company, were he/she is also a shareholder, is there any 

minimum threshold of percentage ownership required to hold, so that it can be taken into 

consideration as a company of your own and thus not included in the 10? 

There is no specific percentage. The Rulebook speaks of a significant financial interest. For example 

it could be low in percentage terms but significant in value terms.  

 

11. Please give us the option to be Class B under threshold but through a company set up where we 

can be the sole shareholder, Director MLRO and compliance officer. 

No. If set up a legal entity then you need a minimum of 2 directors and cannot be a one-man band set 

up under the corporate veil. This is part of MFSA’s views on the proportionality aspect. 
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12. Is authorisation from the MFSA required in cases where a business activity of a company consists 

of providing accounts/tax/payroll services only, but with regards to the formation of companies such 

business would sub-contract to another company that holds a Class A or Class C licence. Is this 

permissible and is there a need for such business to obtain a licence? Can such a business markets 

that it provides formation of companies ‘in-house’, even though these are being sub-contracted? 

Introducing work to an authorised CSP could be fine. Giving advice on incorporation services could 

be fine. However holding yourself out / being remunerated / advertising incorporation services would 

then need authorisation from the MFSA. 

 

 

 

RE APPLICATION PROCESS 

1. To confirm that as natural persons are out of scope of Qualifying Shareholder considerations, their 

PQ does not require an auditor-verified SOW. 

Yes confirmed. But as part of a risk-based approach the MFSA may always ask for more information 

upon request, including this, in due course. 

 

2. The PQ for CSPs asks for an audited statement of net worth. Do you really need this? If not, what 

will be sufficient to satisfy the requirements? How is such sensitive data protected? 

The MFSA will be looking at this requirement at a later stage. It is not a standard request. Measures 

are naturally in place so that data is treated very sensitively and on a need to know basis within the 

organisation. 

 

3. When submitting a PQ can you confirm that: 

a. Employment list does not include NEDs   

For CSP Act purposes there is no distinction between executive directors and NEDs. All 

directorships have to be listed in the PQ both regulated and non-regulated as this impacts the 

time commitment assessment carried out by the Authority. 

b. Employment should not need to include all group entities but the main one  

Confirmed 

c. Please confirm our assumption that when asked for engagements (directorships) in a PQ, 

what is being referred to is all current engagements, not historical engagements that may 

have ended.  

Confirmed but if historical engagements are helpful, please include. 
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4. Does a person applying for a Class B under threshold in his personal capacity ie as natural person 

rather than legal person, and who is already has submitted a personal questionnaire to the MFSA due 

to involvement in regulated entities, still required to prepare a submit a PQ as part of the CSP 

application?  

Yes. You need to update and upload a new PQ. 

 

5. If I want to apply for a Class C license (without any previous CSP activity in Malta), am I right to 

think that completing and submitting the Excel application is sufficient for this class of CSP?  

If a new applicant, then you need to submit the old application form. 

 

6. What are the ongoing MFSA fees? How do we pay the application fee? 

The application fee remained at €250. Please see the details within the portal. Online banking 

payment details are there. 

Once you have the MFSA invoice, the MBR should receive a copy from you when the M&A is being 

filed. 

 

 

RE ONGOING COMPLIANCE PROCESS 

1. To confirm that although the annual Statement of Solvency by natural persons is not audited, the 

Annual Financial Return submitted by natural persons will then still require audited financial 

statements as the basis for the return? Is the template annual financial return available? 

This will not be in force until 2022. Details will be made available later. 

 

2. Have local insurance companies confirmed that they will offer PII provision locally to CSPs? 

The MFSA cannot force the industry but expects them to adapt and provide, as has happened with 

other similar sectors. 

 

3. Have local banks confirmed that they will offer bank guarantees locally to CSPs? 

Discussions are ongoing in this respect. 

 

4. Can the table of regulations for under / over threshold CSPs be published? 

This is on hold as it is under further review. 
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5. How is a self-employed natural person to maintain financial resources at all times? Would holding 

at least Eur5k in a bank account suffice? 

Yes. 

 

6. In the case of an individual CSP, reference is made to the balance sheet which seems to be expected 

as part of Annex 1. Are the personal assets and liabilities of the natural person which are not involved 

with that person performing CSP services required to be included in such balance sheet? 

All assets and liabilities should be taken into account. 

 

7. Are existing contracts already concluded with clients expected to be updated to show that the 

person is a CSP authorised by the MFSA or just for future agreements? If they are to be updated, by 

when is this expected to be done? 

It depends, an email update may be sufficient in the short term and then a regular formal update in due 

course when contracts are renewed from time to time. The MFSA is expected to take a practical 

approach. 

 

8. Fines and penalties: will MFSA be issuing a structure/framework on how penalties will be issued? 

For example, identifying which are the rules, breach of which would carry higher penalties. 

The MFSA is focusing on a mindset of compliance at this stage rather than discussing penalties 

explicitly. 

 

9. Has a system been considered where practitioners need only file one annual form of declaration 

which is all-encompassing, rather than having to report the same matters to different regulators?  

Isn’t there an obvious overlap between regulators and their reporting requirements? Not to mention, 

of course, that lawyers and accountants already form part of their respective professional body to 

which they report. 

This has come up on several occasions and the MFSA is aware of this however would contend that 

the overlap is only of about 15% of the data. 

 

10. Can we have a coordinated confirmation process that covers all MFSA/FIAU needs but in one 

capture? As CSPs we need to devote our time to monitoring our appointments as opposed to admin. 

At present we will have a Caspar and MFSA online process which will have overlaps.  

Noted, see answer to question 9 above. 


